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DeRuyter Central School 

711 Railroad Street 

DeRuyter, NY 13052 

 

REGULAR MEETING AGENDA 

6:00 PM – Library/Media Center 

April 5, 2022 

 
Public Comments at Board of Education Meetings – The DeRuyter Central School Board of Education welcomes comments from the 

public.  This is why we provide “Public Comments” as part of our regular agenda.  In fairness to everyone, we ask the public to please abide 

by the following conditions:  1) The Board reserves the right to limit the comments of individuals to three (3) minutes;  2)  It is not 

appropriate to comment on individual staff members or about personnel matters during public session.  We ask that such concerns be 

addressed initially with the appropriate administrator (usually one of our Principals or Business Administrator);  3)  Your next step should 

be to address this matter with the Superintendent; 4)  If you are still dissatisfied, please ask the Superintendent to request that this matter be 

discussed by the Board of Education in Executive Session. 

 

I. Call To Order/Pledge of Allegiance 

 

II. Establish Agenda 

 

III. Presentations 

 

 A. FFA State Convention overnight trip - May 2022 /Approval 

 

IV. Discussion Items 

 

 A. Arts Pilot Program – Dr. Brown 

 B. Graduation – Saturday, June 18, 2022- 10:00 – District Funded Robes – Dr. Brown 

 C. Driver’s Education – Mr. Rafferty 

 

V. Public Comments 

 

VI. Board Comments 

 

VII. Superintendent Updates/Administrative Comment 

 

 Utica National School Safety Award – Dr. Brown 

 Mock Crash- Mr. Rafferty 

 

VIII. Board Action Items 

 

 A. Consent Agenda – Routine Items 

 

  1. Approve Minutes – March 8, 2022 Regular Meeting 

  2. Accept Claims Auditor Report – March 2022 

  3. Approve Claims Auditor Claim - #22-009 - $139.51 

  4. CSE Recommendations 

 

 B. Consent Agenda – Personnel 

 

  1. Approve extended, unpaid maternity leave through June 30, 2022 – B. Lancaster. 

  2. Accept resignation – Rebecca Hagman as School Counselor – eff. 3/29/22. 

  3.  Appoint Julia Wick as Long Term Substitute School Counselor effective  

    March 23, 2022 – salary - $57,757 (prorated). 
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  4. Appoint Danielle Wood as Long Term Substitute Teacher (English 7-8 – for  

    K. Meigs’ maternity leave) effective approximately May 2, 2022 

    through June 30, 2022 – salary - $43,432 (prorated). 

  5. Appoint Mary Shamblen as Certified Daily Substitute Teacher –eff. 4/4/22 

  6. Appoint Mary Shamblen–ENL Teacher–4-yr. probation – eff. 4/5/22 - $50,382 

  7. Appoint Julia Windhausen as substitute nurse - $95/day. 

  8. Amend Spring Coaching Salaries passed at the 3/8/22 BOE meeting: 

    Varsity Baseball – Jared Tiffin - $3,654.41  

    Varsity Softball – Ric Barnes - $3,583.96 

    Modified Softball – Sheri Smith - $2,153.00 

    Varsity Track – Tom Moade - $3,783.86 

    Golf – Russ Smith – $4,108.64 

  9. Accept resignation – Shawna Straight – Teaching Assistant – eff. 4/4/22 

 

 C. Approve Agreements – Inter-Municipal Agreements – DeRuyter CSD/Cincinnatus 

  CSD – Services of Shared School Business Executive, Shared School District  

  Treasurer 

 

 D. Establish Scholarship – Lynn H. Mowers 

 

 E. Approve AIA Document – with Ashley-McGraw Architects (15,000) – ARP project – 

Playground  

  

 F. Transportation Request – Mr. & Mrs. Chad Reed – 2 Children to Truxton Charter 

School for 2022-2023 school year. 

 

Next Meeting –Regular – April 6, 2022 – 6:00 pm – LMC 

 

Items included for review/information:  March Warrants 

 

IX. Executive Session (If needed) 

 

X. Adjournment 
 



Madison County Working Solutions 

An American Job Center 
133 N. Court Street, Wampsville, NY 13163 | 315-363-2400 

 

Meet with Counselors from the Career Center 
Location: DeRuyter Library 

Date: April 21, 2022 

Time: 10:00 am-11:30am 
 

SERVICES OFFERED 
 

 

   

 

 

 

 

 

 

 

 

 

 

 

Career Counseling 

 
Resume Assistance 

& Interviewing Tips 

Explore Training & 

Funding Opportunities 

Job Search 
Assistance 

Summer Youth 

Employment Program 

(Ages 14-20) 

Out of School       

Youth Program       

(Ages 18-24) 

Job Fair 
Recruitments 
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DeRuyter Central School 

711 Railroad Street 

DeRuyter, NY 13052 

 

REGULAR MEETING UNOFFICIAL MINUTES 

6:00 PM – Library/Media Center 

March 8, 2022 

 
Public Comments at Board of Education Meetings – The DeRuyter Central School Board of Education welcomes comments from the 

public.  This is why we provide “Public Comments” as part of our regular agenda.  In fairness to everyone, we ask the public to please abide 

by the following conditions:  1) The Board reserves the right to limit the comments of individuals to three (3) minutes;  2)  It is not 

appropriate to comment on individual staff members or about personnel matters during public session.  We ask that such concerns be 

addressed initially with the appropriate administrator (usually one of our Principals or Business Administrator);  3)  Your next step should 

be to address this matter with the Superintendent; 4)  If you are still dissatisfied, please ask the Superintendent to request that this matter be 

discussed by the Board of Education in Executive Session. 

 

Members Present:  Melanie Ackley, Daniel Degear (6:24 pm), Dean Hathaway, Bradley Mierke, Jodi Wiesing 

Members Absent:  None 

Others Present:  David Brown (6:08 pm), Sandy Welsh, Amanda Graham-Quirk, Kim O’Brien, Jenny Valente, Katy  

    Denkenberger, Donald Hathaway, Pamela Gallerani, Taylor Bass, Emily Elwood, Madelyn Pforter, Keely  

    Worlock, Cameron Barnes 

 

I. Call To Order/Pledge of Allegiance 

 

 The Regular Meeting of the DeRuyter Central School Board of Education was called to order 

by President Hathaway at 6:00 pm.  The Pledge of Allegiance immediately followed. 

 

II. Establish Agenda 

 

 MOTION That the Board establish the agenda as presented. 

 

  Motion:  CARRIED  1
st
:  Wiesing  2

nd
:  Mierke 

   Vote:  Yes:  4  No:  0  Absent:  1 (Degear) 

 

III. Presentations 

 

 A. FFA – Preparation Presentation for Sub-States 

  Topics 

 Made it through Districts and now on to Sub-States –Agriculture/Pesticides/Ag 

Issues 

 Preparing for presentation at Sub-States Competition 

 Gave presentation on the pros/cons of pesticides 

 B. 2022-2023 Draft Budget – Mrs. Graham-Quirk /Dr. Brown 

  Topics 

 Revenues increased 

 Tax levy/Tax Cap – 2.86% 

 Expenditures 

 Contractual Obligations 

 Required Amounts 

 Increased Supplies & Materials 

 Included Student Workers for Summer 

 Included Capital Outlay 

 BOCES Additions – Compliance:  Asset Management and Diversity Equity 

Inclusion (NOT CRT) CoSer and Planetarium 

 Shared items that contributed to savings 

 

Call to Order / 
Pledge of Allegiance 

 

 

 

 

 

 

Established Agenda 

 

 
 

 

 

 

 

 

Presentations 

 

 
FFA 

 

 

 

 

 

 

 

 

2022-2023 Draft 
Budget 
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Mr. Degear arrived at 6:24 pm 

 

 C. Summer School Presentation – Mrs. Valente 

  Topics 

 Will be referred to as “Rocket Land” 

 Gave program Overview, Components, Misc. Information 

 Question - How many do you anticipate? Between 60-70 

 Question - Data – how did those that attended last year’s program –how did the 

kids do doing the first quarter?  Much back sliding?? 

 Good way to “restart” 

 

IV. Discussion Items 

 

 A. April 6, 2022 BOE Meeting – OCM BOCES Annual Meeting  

  Topics 

 BOCES Annual Meeting will be in person and will be held on April 6, 2022 at 

the Main Campus 

 Change DCS Board meeting to April 5, 2022 

 District Clerk will advertise the change in date 

 

 B. Convene a meeting May 17, 2022  

  Topics 

 For the purpose of accepting the results of the May 17, 2022 Budget 

Vote/Board of Education Member Election 

 Board Agreed 

 District Clerk will advertise this additional meeting 

 

IV. Public Comments - None 

 

V. Board Comments 

 

 Topics 

 Mrs. Wiesing - Cincinnatus likes our newsletter 

 Dr. Brown - Elementary Newsletter 

 Mr. Degear - Thank you teachers/staff – appreciate it – glad to see faces – great team – 

thank you 

 Mr. Degear - DeRuyter has handled things better than some 

 Mr. Rafferty - Students want to wear hats/hoods – researched – 11out of 16 schools allow 

hats – would like to update code of conduct to include this.  

 Board of Education - Must remove hats/hoods for pledge/national anthem and if a staff 

member requests it 

 

VI. Superintendent Updates/Administrative Comment 

 

 Topics 

 New COVID guidance – if positive – Home for days 1-5; days 6-10 can return, but must 

wear a mask.  Almost back to 100% normal 

 Opening up district 

 Play -  maskless 

 

X. Board Action Items 

 

 A. Consent Agenda – Routine Items 

 

 

 

 

 

Presentations 

 

 
 

 

Summer School  - 

“Rocket Land” 

 

 

 

 

 
 

 

 

 

Discussion Items 

 

 

 

OCM BOCES Annual 

Meeting 
 

 

 

 

 

 

 

 

Meeting – 5/17/22 
 

 

 

 

 

 

 

 

 

 
 

Board Comments 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

Superintendent 

Updates/Admin. 

Comments 

 

 

 

 

 
 

 

 

Action Items 
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  RESOLVED, That the Board approve/accept the following Consent Items as set forth 

  on the March 8, 2022 agenda: 

 

  1. Approve Minutes – February 9, 2022 Regular Meeting and February 16, 2022 

   Special Meeting 

  2. Accept Claims Auditor Report – February 2022 

  3. Approve Claims Auditor Claim - # 22-008 - $143.38 

  4. Budget Transfer Dated 2/28/22 in the amount of $232,782.92 

  5. Accept Treasurer Reports 

  6. CSE Recommendations 

 

  Motion:  CARRIED  1
st
:  Degear  2

nd
:  Mierke 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

 B. Consent Agenda – Personnel 

 

  RESOLVED, That the Board approve/accept the following Personnel Consent Items as 

  set forth on the March 8, 2022 agenda: 

 

  1. Accept the retirement resignation of Pamela Walters from the position of 

   Reading Teacher effective June 30, 2022. 

  2. Accept the retirement resignation of Michelle Stalder from the position of 

   Teaching Assistant effective June 30, 2022. 

  3. Appoint Ana Novkovic and Erica Simmons as Substitute Teachers through the 

   OCM BOCES/SUNY Cortland Teacher Immersion Program. 

  4. Appoint Spring Coaches: 

    Varsity Baseball – Jared Tiffin - $2,839.06; Paul Barnes - Volunteer 

    Modified Baseball – Brian Wright - $2,153.00 

    Varsity Softball – Ric Barnes - $2,783.67 

    Modified Softball – Sheri Smith - $1,689.67; Amy Prince – Volunteer 

    Varsity Track – Tom Moade - $3,041.79 

    Modified Track – Pete Camp - $2,153.00 

    Golf – Russ Smith – $3,247.11 

 

  Motion:  CARRIED  1
st
:  Wiesing  2

nd
:  Mierke 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

 C. Financial 

 

  1. Memorandums of Agreement 

 

  RESOLVED, That the Board approve Memorandums of Agreement with the CSEA 

  Local 1000 AFSCME, AFL-CIO regarding wage differential for Teaching Assistants

  (as attached) and regarding Mentoring of new unit members(as attached). 

 

  Motion:  CARRIED  1
st
:  Mierke  2

nd
:  Wiesing 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

  2. 2022-2023 Initial Legal Notice 

 

  RESOLVED, That the Board approve the Initial Legal Notice for the 2022-2023  

  Budget Vote/Board Election as attached. 

 

  Motion:  CARRIED  1
st
:  Degear  2

nd
:  Mierke 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

 

Approved/Accepted 

Routine Consent 

Items 

 

 
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

Approved Personnel 

Consent Agenda 
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

Approved 2 MOAs 

w/CSEA 

 

 
 

 

 

 

 

 

 

 

 
Approved 2022-2023 

Initial Legal Notice 
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  3. Election Inspectors 

 

  RESOLVED, That the Board appoint the following as Election Inspectors for the 

  2022-2023 District Budget Vote/Board Election to be held on May 17, 2022:  Judy 

  Browngardt, Roxanne Groves, Bonnie Ziegler, Sandy Camelbeek, Nancy McMaster, 

  Sandy Welsh (Chief Election Inspector). 

 

  Motion:  CARRIED  1
st
:  Wiesing  2

nd
:  Mierke 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

  4. Approve BOCES Final Services Commitment for 2022-2023 with 

   Madison-Oneida BOCES 

 

  RESOLVED, That the Board Final Services Commitment for 2022-2023 with  

  Madison-Oneida BOCES for Career & Technical Ed-Non Component at a cost of 

  $10,002. 

 

  Motion:  CARRIED  1
st
:  Mierke  2

nd
:  Degear 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

 D. 2022-2023 Board Meeting Calendar 

 

  RESOLVED, That the Board approve 2022-2023 Board Meeting Calendar as attached. 

 

  Motion:  CARRIED  1
st
:  Wiesing  2

nd
:  Degear 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

 F. Transportation Request 

 

  RESOLVED, That the Board approve the Transportation Request from Mr. & Mrs. 

  Adam Daley for their two (2) sons to the Truxton Academy Charter School for the 

  2022-2023 school year. 

 

  Motion:  CARRIED  1
st
:  Wiesing  2

nd
:  Degear 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

Next Meeting –Regular – April 5, 2022 – 6:00 pm – LMC 

 

Items included for review/information:  February Warrants, Appropriation Status Report, Revenue 

Status Report 

 

IX. Executive Session (If needed) 

 

X. Adjournment 

 

 RESOLVED, That the Regular Meeting of the DeRuyter Central School Board of 

 Education be adjourned at 7:30 pm. 

 
  Motion:  CARRIED  1

st
:  Degear  2

nd
:  Mierke 

   Vote:  Yes:  5  No:  0  Absent:  0 

 

 

Appointed Election 

Inspectors 

 

 

 
 

 

 

 

 

 

 

 

 
Approved BOCES 

Final Services 

Commitment for 

2022-2023 

w/Madison-Oneida 

BOCES 

 

 

 

 
 

 

 

 

 

 

Approved 2022-2023 

Board Meeting 

Calendar 
 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

Adjournment 

 

 

 

Respectfully Submitted:           

     Sandra J. Welsh, District Clerk 







Committee Recommendations for Board of Education Review with Details   (April 5, 2022)

Meeting Alt ID# Age Committee Grade Reason Decision Disability Recommended School

03/03/2022 15:8 CSE 10 Reevaluation/Annual
Review

Classified No
Services

Other Health Impairment Home

03/03/2022 610397111 14:6 CSE 09 Annual Review Classified Learning Disability  DeRuyter Jr/Sr High School

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/07/2021 06/23/2022 Direct 1 Daily 40 mins
Consultant Teacher Services 09/07/2021 06/23/2022 Direct 1 Daily 40 mins
Resource Room Program 09/07/2021 06/23/2022 5:1 1 Daily 40 mins
Teacher of the Visually Impaired 03/04/2022 06/23/2022 Small Group 2 Yearly 30 mins

03/03/2022 19:3 CSE 12 Annual Review/Exit CSE Classified Learning Disability  OCM BOCES Alternative High School -
Cortland

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/07/2021 06/23/2022 Indirect 1 Weekly 2 hrs

03/03/2022 610396957 14:6 CSE 09 Reevaluation/Annual
Review

Classified Learning Disability  DeRuyter Jr/Sr High School

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/07/2021 06/23/2022 Direct 1 Daily 40 mins
Resource Room Program 09/07/2021 06/23/2022 5:1 1 Every Other Day 40 mins

Report - Recommendations for BOE (v03b) w/o Student Name with Program Details - Printed 3/31/2022 10:37:18 AM page 1 of 1  

685000232

685000382



Committee Recommendations for Board of Education Review with Details   (April 5, 2022)

Meeting Alt ID# Age Committee Grade Reason Decision Disability Recommended School

02/17/2022 610416328 14:5 CSE 10 Reevaluation/Annual Review Classified Other Health Impairment  George Junior Republic UFSD

Program/Service Start Date End Date Ratio Freq. Period Duration
Special Class 09/06/2022 06/22/2023 6:1+1 1 Daily 6 hrs
Skilled Nursing Services 09/06/2022 06/22/2023 Individual 1 Daily 15 mins

03/03/2022 15:8 CSE 11 Reevaluation/Annual Review Classified No Services Other Health Impairment  Home

03/03/2022 610397111 14:6 CSE 10 Annual Review Classified Learning Disability  DeRuyter Jr/Sr High School

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 40 mins
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 40 mins
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 2 4 day cycle 40 mins
Resource Room Program 09/06/2022 06/22/2023 5:1 1 Daily 40 mins
Teacher of the Visually Impaired 09/06/2022 06/22/2023 Small Group 5 Yearly 30 mins

03/03/2022 685000288 8:5 CSE 04 Annual Review Classified Autism  DeRuyter Elementary School

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 30 mins
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 1 hr
Resource Room Program 09/06/2022 06/22/2023 5:1 1 Daily 30 mins
Counseling 09/06/2022 06/22/2023 Individual 1 Weekly 30 mins
Occupational Therapy 09/06/2022 06/22/2023 Small Group 2 Weekly 30 mins

03/03/2022 16:0 CSE 11 Annual Review Classified Learning Disability  DeRuyter Jr/Sr High School

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 2 4 day cycle 40 mins
Resource Room Program 09/06/2022 06/22/2023 5:1 1 Daily 40 mins

03/03/2022 15:1 CSE 10 Annual Review Classified Learning Disability  DeRuyter Jr/Sr High School

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 40 mins
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 40 mins
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 2 4 day cycle 40 mins
Resource Room Program 09/06/2022 06/22/2023 5:1 1 Daily 40 mins

03/03/2022 610396957 14:6 CSE 10 Reevaluation/Annual Review Classified Learning Disability  DeRuyter Jr/Sr High School

Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 40 mins
Resource Room Program 09/06/2022 06/22/2023 5:1 1 Every Other Day 40 mins

Report - Recommendations for BOE (v03b) w/o Student Name with Program Details - Printed 3/31/2022 10:49:07 AM page 1 of 2  

685000232

6850000210 

685000211



03/11/2022 610410211 13:4 CSE 08 Annual Review Classified Learning Disability   DeRuyter Jr/Sr High School

  Program/Service Start Date End Date Ratio Freq. Period Duration
Consultant Teacher Services 09/06/2022 06/22/2023 Direct 1 Daily 40 mins
Resource Room Program 09/06/2022 06/22/2023 5:1 2 4 day cycle 40 mins

Report - Recommendations for BOE (v03b) w/o Student Name with Program Details - Printed 3/31/2022 10:49:07 AM page 2 of 2  



To Whom It May Concern:

The family of Lynn H. Mowers, a 1962 graduate of DeRuyter Central School, who passed away
on January 21, 2022 from a battle with cancer due to Agent Orange, would like to begin giving
an annual scholarship in his memory. The scholarship would be for $200, provided by the family.
We wish to have the criteria based on the following:

● Male
● Student may be entering the workforce, military, trade school or college
● Student should have a strong work ethic
● Student should have a love of family
● Student should have a love of his community

Our family would also like to have input each year as to who will receive the scholarship. Lynn
was proud to grow up in DeRuyter, where he resided his whole life. This is our way of
recognizing a graduating senior male, who resembles his characteristics. Thank you for your
consideration.

Sincerely,

The family of Lynn H. Mowers
Kathleen, Steven, Kenneth, Julie, Nichele and Shannon
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AIA Document B104™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 16:11:41 ET on 03/28/2022 under Order No.2114267220 which expires on 12/02/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (1650022981)

1

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the Twenty-eighth day of March in the year Two Thousand 
Twenty-two
(Paragraph deleted)
BETWEEN the Architect’s client identified as the Owner:

DeRuyter Central School District    
711 Railroad Street  
DeRuyter, New York 13052  
Telephone Number: 315-852-3400  

and the Architect:

Ashley McGraw Architects, D.P.C.    
125 East Jefferson Street, 15th Floor  
Syracuse, New York 13202  
Telephone Number: 315-425-1814  

for the following Project:

DeRuyter CSD Playground Renovations
  
Architect Project No. 22020  

The Owner and Architect agree as follows.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth below:
(Paragraph deleted)
Architect shall provide professional services related to the playground updates and renovations at the DeRuyter 
Central School District playground.   

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s budget for 
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate 
material changes in the Initial Information.

§ 1.3 The Architect acknowledges that the Owner is a public school district which is subject to various laws and 
regulations of the State of New York. The Architect will, in accordance with the professional standards prescribed in 
Section 2.1, use reasonable care to comply with all applicable laws and regulations in effect at the time such service is 
rendered as they pertain to the design, bidding and construction of the Project as they apply to the Architect, including, 
but not limited to, the requirements of Article 5-A of the General Municipal Law; Article 9 of the Education Law; and 
Sub-Chapter J, Part 155 of Title 8, Chapter II of Codes, Rules and Regulations of the State of New York. The Architect 
will consult with the Owner or the Owner’s legal counsel with respect to any questions concerning the applicability or 
interpretation of such laws and regulations.  
(Paragraph deleted)
ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the professional 
skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar 
circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill 
and care and the orderly progress of the Project. The Architect shall render decisions in a timely manner pertaining to 
issues submitted by the Owner, and/or Contractors in order to avoid unreasonable delay in the orderly and sequential 
progress of the Architect’s services and/or the Project Work. The Architect shall submit for the Owner’s approval a 
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schedule for the performance of the Architect’s services and which shall be adjusted, if necessary, as the Project 
proceeds. This schedule shall include allowances for periods of time required for the Owner’s review, for the 
performance of the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the 
Project. Time limits established by this schedule approved by the Owner shall not, except for reasonable cause, be 
exceeded by the Architect or Owner. The parties understand that certain aspects of the Project schedule are beyond the 
control of either party (i.e. SED review of submittal documents; SEQRA approval). Any adjustments to the schedule 
shall be void and of no force and effect until such adjustments are agreed to in writing by the Owner and the Architect.

§ 2.2 The Architect shall maintain insurance as outlined in Exhibit B, Architect’s Insurance Coverage Summary, until 
termination of this Agreement. If any of the requirements set forth below are in addition to the types and limits the 
Architect normally maintains, the Owner shall pay the Architect as set forth in Section 11.8:
(Paragraphs deleted)

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
landscape architectural services. Services not set forth in this Article 3 are Supplemental or Additional Services.

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and 
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide prompt written notice 
to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information. 
The Architect shall review available drawings and other documents depicting existing conditions of the Project site to 
determine site conditions. The Architect shall consult with the Owner to ascertain the Owner’s needs and to establish 
the Owner’s requirements for the Project. The Architect shall review the design objectives and constraints, 
performance requirements and budgetary limitations provided by the Owner, and advise the Owner whether or not 
those requirements are appropriate to meet the Owner’s needs.

§ 3.1.2 As soon as reasonably practicable after the date of this Agreement, the Architect shall submit for the Owner’s 
approval a schedule for the performance of the Architect’s services. Once approved by the Owner, time limits 
established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the 
Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the 
commencement of construction.

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.4  The Architect shall prepare documents for separate Construction Contracts in order for the Project to comply 
with Article 5-A of the General Municipal Law.

§ 3.1.5  The Architect hereby represents to the Owner the following: (a) that the Architect is financially solvent, able to 
pay its debts as they mature and possessed of sufficient working capital to complete the services required hereunder 
and performs its obligations hereunder; (b) that Architect is able to furnish any of the plant, tools, materials, supplies, 
equipment and labor required hereunder and perform all of its obligations hereunder and it has sufficient experience 
and competence to do so; (c) that Architect is authorized to do business in New York and is properly licensed by all 
necessary governmental and public and quasi-public authorities having jurisdiction over it and the services requited 
under this Agreement and the Project itself; (d) that Architect’s execution of this Agreement and its performance of it 
is within its duly authorized powers; and (e) that Architect’s duly authorized representative has visited the Project and 
familiarized him/herself with the local conditions under which the services required under this Agreement are to be 
performed. Architect agrees that the representation in this Subparagraph 3.1.5 shall survive the execution and delivery 
of this Agreement.

§ 3.1.6 Whenever reasonably requested by the Owner during the term of this Agreement, and as part of the Basic 
Services hereunder, the Architect shall attend meetings of the Owner’s Board of Education to advise its members 
concerning the progress of the Project.
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§ 3.2 Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work, 
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an 
understanding with the Owner regarding the Project requirements.

§ 3.2.3 The Architect shall discuss with the Owner the relative value of alternative materials, building systems and 
equipment, together with other considerations based on program, aesthetics, and any sustainable objectives, in 
developing a design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner’s approval 
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to 
the Owner an opinion of probable Cost of the Work prepared in accordance with Section 6.3.

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Construction Documents Phase Services
§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner’s approval 
Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements for the 
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor 
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals, 
which the Architect shall review in accordance with Section 3.4.4.

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents. These Construction Documents shall be prepared in sufficient detail for 
the DeRuyter Central School District Board of Education (the "Board") to submit the design to the Commissioner of 
Education for his approval in conformity with the requirements of the Education Law.

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the 
Work and advise the Owner of any adjustments to the opinion of probable Cost of the Work, take any action required 
under Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest opinion of 
probable Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparing contracts 
for construction.

§ 3.4 Construction Phase Services
§ 3.4.1 General
§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and in AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor. If the 
Owner and Contractor modify AIA Document A101–2017, those modifications shall not affect the Architect’s 
services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible 
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge 
of and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing 
portions of the Work.

§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences 
with the award of the Contract for Construction and terminates 90 days after the date of Substantial Completion of the 
Work.
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§ 3.4.2 Evaluations of the Work
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required 
in Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and 
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known 
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies 
observed in the Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the 
authority to require inspection or testing of the Work.

§ 3.4.2.3 The Architect shall, as needed, interpret and decide matters concerning performance under, and requirements 
of, the Contract Documents.

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall not show partiality to either, and shall 
not be liable for results of interpretations or decisions rendered in good faith. The Architect’s decisions on matters 
relating to aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents.

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the 
Contract Documents.

§ 3.4.3 Certificates for Payment to Contractor
§ 3.4.3.1 The Architect shall review and certify, or give reasons for its refusal to certify, the amounts due the 
Contractor. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has 
progressed to the point indicated, the quality of the Work is in general accordance with the Contract Documents, and 
that the Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, 
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract 
Sum.

§ 3.4.4 Submittals
§ 3.4.4.1 The Architect shall review and take appropriate action, upon the Contractor’s submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents. Review of such submittals is not for the purpose of 
determining the accuracy and completeness of other information such as dimensions, quantities, and installation or 
performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review shall not 
constitute approval of safety precautions or any construction means, methods, techniques, sequences or procedures.

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted 
to the Architect. The review shall be for the limited purpose of checking for conformance with information given and 
the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by 
such design professionals.



Init.

/

AIA Document B104™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 16:11:41 ET on 03/28/2022 under Order No.2114267220 which expires on 12/02/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (1650022981)

6

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents. 
The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise 
with reasonable promptness.

§ 3.4.5 Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2.3, the 
Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in 
accordance with the Contract Documents.

§ 3.4.6 Project Completion
On behalf of the Owner, the Architect shall conduct site visits to determine the date or dates of Substantial Completion 
and the date of final completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner’s 
review and records, written warranties and related documents required by the Contract Documents and received from 
the Contractor; and issue a final Certificate for Payment based upon a final site visit indicating that, to the best of the 
Architect’s knowledge, information, and belief, the Work generally complies with the requirements of the Contract 
Documents.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall 
provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in 
Section 11.2. Supplemental Services may include programming, site evaluation and planning, environmental studies, 
civil engineering, landscape design, telecommunications/data, security, measured drawings of existing conditions, 
coordination of separate contractors or independent consultants, detailed cost estimates, on-site project representation 
beyond requirements of Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation 
of record drawings, commissioning, sustainable project services, and any other services not otherwise included in this 
Agreement.
(Paragraph deleted)
None known at time of Execution of this Agreement.  

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the 
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The 
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous 
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity; 
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services bi-weekly visits to the site by the Architect during construction. 
The Architect shall conduct site visits in excess of that amount as an Additional Service.

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor’s proposed 
change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessitated by 
Change Orders and Construction Change Directives as an Additional Service.

§ 4.2.4 If the services covered by this Agreement have not been completed within the mutually agreed upon timeframe 
outlined in Section 3.4.1.3, through no fault of the Architect, extension of the Architect’s services beyond that time 
shall be compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 
expandability, special equipment, systems and site requirements.
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§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the 
Project’s scope and quality.

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project; a written legal description of the site; and services of geotechnical engineers or other consultants, 
when the Architect requests such services and demonstrates that they are reasonably required by the scope of the 
Project.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall require that its consultants and contractors maintain insurance, 
including professional liability insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials where 
necessary for the completion of the work.

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out of 
or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit. In addition, a mutually agreed upon allowance for contingencies (both design and construction) 
shall be included for market conditions at the time of bidding and for changes in the Work during construction. The 
Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated to, or otherwise 
furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the costs of the 
land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the responsibility of 
the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, 
and the preliminary opinion of probable Cost of the Work and updated opinion of probable Cost of the Work prepared 
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither 
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of 
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of 
the Work, or from any opinion of probable Cost of the Work, or evaluation, prepared or agreed to by the Architect.
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§ 6.3 In preparing opinion of probable Cost of Work appropriate for the level of the design, the Architect shall be 
permitted to include contingencies for design, bidding and price escalation; to determine what materials, equipment, 
component systems and types of construction are to be included in the Contract Documents; to recommend reasonable 
adjustments in the program and scope of the Project; and to include design alternates as may be necessary to adjust the 
opinion of probable Cost of the Work to meet the Owner’s budget. The Architect’s opinion of probable Cost of the 
Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner requires a 
detailed opinion of probable Cost of the Work, the Architect shall provide such an estimate as an Additional Service.

§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days 
after the Architect submits the Construction Documents to the Owner (OR State Education Department approves the 
plans and specification for the Project) the Owner’s budget for the Cost of the Work shall be adjusted to reflect 
changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s opinion of the probable Cost of the Work exceeds the Owner’s budget for the Cost 
of the Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality 
or budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or

.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as 
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction 
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to 
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s 
budget for the Cost of the Work, the Owner shall compensate the Architect for the modifications as an Additional 
Service pursuant to Section 11.3, except to the extent such modifications are due to the Architect’s negligent acts or 
omissions. In any event, the Architect’s modification of the Construction Documents shall be the limit of the 
Architect’s responsibility under this Article 6.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project.

§ 7.2 The Owner acknowledges that the documents and data prepared by the Architect and the Architect’s consultants 
for the Project are instruments of the Architect’s and its consultants’ professional services. Upon full payment of all 
sums due or anticipated to be due the Architect under this Agreement and upon performance of all the Owner’s 
obligations under this Agreement, the latest version of the design prepared by the Architect and/or its consultants for 
the Project shall become the property of the Owner who shall be entitled to receive the documents described in §7.2.1 
below. This conveyance shall not deprive the Architect or its consultants of the right to retain electronic data or 
reproducible copies of the design documents or the right to reuse information contained in them in the normal course 
of the Architect’s or its consultants’ professional activities. The Architect or its consultants shall be deemed the author 
of such electronic data or documents, shall retain all rights, and shall be given appropriate credit in any public display 
of such documents.

§ 7.2.1 At the conclusion of this Agreement with the Owner, upon final payment for the Architect’s services, the 
Architect will deliver the following documentation to the Owner for their records:

1. The final version of the contract documents prepared by the Architect, including:
a. PDF copies of the Construction Documents, Specifications, and Addenda related to this project; and
b. Electronic drawings depicting either a 3-Dimensional or 2-Dimensional representation of this project in 

accordance with Exhibit B, "Electronic Drawings Release Terms and Conditions";
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§ 7.2.1.1 The Architect will maintain ownership and copyright over the electronic drawings and digital media for use in 
the Architect’s marketing material or on future projects with the Owner. The Owner is granted an irrevocable license 
to use such electronic drawings to the extent such use is consistent with the terms and conditions of this Agreement.

§ 7.3 The Owner shall not use or authorize any other person to use the documents and other instruments of service on 
other projects or for additions to this Project, without the Architect’s written permission. The Owner may use and may 
authorize other persons to use the documents and other instruments of service to make renovations and repairs to the 
Project. Any reuse of documents and other instruments of service to complete, renovate, or repair this Project without 
the Architect’s professional involvement will be without the certificate, seal, or other identification of the Architect or 
the Architect’s consultants and will be at the Owner’s sole risk and without liability to the Architect or its consultants 
for such use. The Owner shall indemnify and hold harmless the Architect, the Architect’s consultants, agents and 
employees or any of them, from and against claims, damages, losses and expenses, including but not limited to 
attorneys’ fees and disbursements, arising out of or resulting from the authorized or unauthorized reuse of documents 
or other instruments of service by Owner or any other person or entity that acquires or obtains these documents from or 
through the Owner.

(Paragraph deleted)
§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. 

§ 7.5 Except as otherwise stated in this Agreement, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case 
not more than 3 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims 
and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents, and employees of the other, for damages, but only to the 
extent of actual recovery of any property insurance proceeds applicable to such damage. The Owner or the Architect, 
as appropriate, shall require of the contractors, consultants, agents, and employees of any of them, similar waivers in 
favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question, 
arising out of or relating to this Agreement. Consequential damages as used herein shall include, but not be limited to, 
loss of capital, loss of product, loss of use on any system, or other property, or any other indirect, special or 
consequential damage, whether arising in contract, tort (including negligence), warranty or strict liability. This mutual 
waiver is applicable, without limitation, to all consequential damages due to either party’s termination of this 
Agreement.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered in accordance with the 
Construction Industry Mediation Procedures of the American Arbitration Association in effect on the date of this 
Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation 
shall be enforceable as settlement agreements in any court having jurisdiction thereof.
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§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:
(Paragraph deleted)

 [ X ] Litigation in a court of competent jurisdiction 
(Paragraphs deleted)

in Madison County, New York.

(Paragraphs deleted)
ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the 
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted. The equitable adjustment to the Architect’s fees shall include all reasonable 
costs incurred by the Architect on account of suspension or abandonment of the Project for preparation of documents 
for storage, maintaining project related space and equipment pending Project resumption, and making any necessary 
revisions to comply with new or differing Project requirements at the time of resumption.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including 
the costs attributable to the Architect’s termination of consultant agreements.

§ 9.7 
(Paragraphs deleted)
Intentionally deleted

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the State of New York.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A101–2017, Standard Form 
of Agreement Between Owner and Contractor as modified by the Owner with the Architect’s consent.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
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if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to 
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such 
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of 
execution. The Architect shall not be required to execute certificates or consents that would require knowledge, 
services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Architect.

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or 
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include 
information the Owner has identified in writing as confidential or proprietary. The Owner shall provide professional 
credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the 
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 
parties’ intentions and purposes in executing the Agreement.

§ 10.9 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Architect against all 
claims, actions, liabilities, losses, damages, or costs, including reasonable attorney’s fees and all other costs of defense 
to which the Architect may be subjected, or which the Architect may suffer, which were caused in whole or in part by 
negligent or intentional acts of the Owner or any of their contractors, or anyone retained or employed by the Owner, in 
the performance of its work for this Project, or from the failure to comply with any of the provisions of its contract or 
the law, except to the extent caused by the negligent acts or omissions of Architect. 

§ 10.10 The parties agree that when satisfactorily identified, a copy of this Agreement accurately reproduced from an 
electronically stored executed version hereof shall be admissible in evidence as an original in all legal proceedings 
between them regardless of whether a paper original is available. The introduction of a reproduction does not preclude 
admission of the original.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:
(Paragraphs deleted)
Stipulated sum of fifteen thousand and 00/00 dollars ($15,000.00).

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Paragraph deleted)
As outlined in the hourly rate schedule annexed to this Agreement as Exhibit C or as otherwise negotiated and agreed 
upon in writing prior to the rendering of any such additional services. Note, the hourly rate schedule is subject to 
annual changes, and such changes will be forwarded to the Owner in writing via formal announcements or by invoices, 
as deemed appropriate.    

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
(Paragraph deleted)
As outlined in the hourly rate schedule annexed to this Agreement as Exhibit C or as otherwise negotiated and agreed 
upon in writing prior to the rendering of any such additional services. Note, the hourly rate schedule is subject to 
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annual changes, and such changes will be forwarded to the Owner in writing via formal announcements or by invoices, 
as deemed appropriate.    

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus fifteen percent ( 15.00 %).

§ 11.5 
(Paragraphs deleted)
Intentionally deleted.
§ 11.6 Intentionally deleted

(Paragraph deleted)
§ 11.7 The hourly billing rates for services of the Architect are set forth below. The rates shall be adjusted in 
accordance with the Architect’s and Architect’s consultants’ normal review practices.

(Paragraphs deleted)As outlined in the hourly rate schedule annexed to this Agreement as Exhibit C or as otherwise 
negotiated and agreed upon in writing prior to the rendering of any such additional services. Note, the hourly rate 
schedule is subject to annual changes, and such changes will be forwarded to the Owner in writing via formal 
announcements or by invoices, as deemed appropriate.    
(Table deleted)
§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing of plan approval set and bid set and all other printing, reproductions, plots, and standard form 
documents as requested by the Owner;

.5 Postage, handling, and delivery;

.6 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.7 Expense of professional liability insurance dedicated exclusively to this Project or the expense of 
additional insurance coverage or limits requested by the Owner in excess of that normally maintained 
by the Architect and the Architect’s consultants;

.8 All taxes levied on professional services and on reimbursable expenses; and

.9 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus fifteen percent ( 15.00 %) of the expenses incurred.

§ 11.9 Payments to the Architect
§ 11.9.1 Intentionally deleted

§ 11.9.2 Progress Payments
§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty ( 30 ) days after 
the invoice date shall bear interest at the rate entered below.

6.00 % per annum

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.
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§ 11.9.2.3 Records of Architect’s Expenses and hours pertaining to this Project shall be kept in accordance with 
generally acceptable accounting standards for architects, which standard shall be consistently applied. Said records 
shall be available to the Owner or its authorized representative for inspection and copying during regular business 
hours for three years after the date the Owner accepts the Project.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Paragraph deleted)
None known at time of execution of this Agreement.     

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B104™–2017, Standard Abbreviated Form of Agreement Between Owner and 

Architect

.2 Architect’s Insurance Coverage Summary (Exhibit A)
(Paragraphs deleted)

.3 Electronic Drawing Release Terms and Conditions (Exhibit B)
(Paragraphs deleted)

.4 Architect’s Hourly Rate Schedule (Exhibit C)

This Agreement entered into as of the day and year first written above.

    
OWNER (Signature) ARCHITECT (Signature)
    Nicholas Signorelli, AIA, NCARB, LEED AP BD+C

Vice President 
(Printed name and title) (Printed name, title, and license number, if required)



EXHIBIT A 
 

ARCHITECT'S INSURANCE COVERAGES 
 
Certificates of Insurance evidencing the following coverages will be delivered to the 
Owner upon the execution and delivery of this Agreement. 
 
All Policies, except Architect’s Professional Liability, are on an occurrence basis.  
Claims-made policies will not be provided, except for errors and omissions or 
professional liability coverages. 
 
 

COMMERCIAL GENERAL LIABILITY: Limit  $1,000,000 per occurrence/ 
          $2,000,000 annual aggregate 

 
Endorsements: contingent liability/subcontractors' operations; 

products and completed operations; 
broad form property damage including coverage 
for X-C-U hazards of explosion, collapse, and 
damage to underground property 

 
 

BUSINESS AUTOMOBILE  Combined single limit  $1,000,000; 
LIABILITY:    covering owned, non-owned, and hired vehicles 

 
 
UMBRELLA/EXCESS LIABILITY:  Limit  $5,000,000 per occurrence/ 
      $5,000,000 aggregate 

 
 

WORKER'S COMPENSATION: NYS Statutory Limits 
EMPLOYER'S LIABILITY:  Bodily injury -  

- by accident  $1,000,000 each accident 
- by disease   $1,000,000 policy limit 
- by disease   $1,000,000 each employee 

 
 
 ADDITIONAL INSURED:  
      
 
 

ARCHITECT'S PROFESSIONAL LIABILITY:  Limit  $2,000,000 per claim/ 
              $2,000,000 aggregate  

 

DeRuyter Central School District
on a primary, non-contributory
basis



EXHIBIT B 
 

ELECTRONIC DRAWINGS RELEASE TERMS AND CONDITIONS 
 
 
 1. The electronic drawings are provided as a convenience to the Owner for informational 
purposes only.  The electronic drawings do not replace, modify, or supplement the Contract Documents 
for the Project.  The electronic drawings are not part of the Contract Documents. 
 
 2. The electronic drawings are not, nor shall they be construed to be a product or goods and 
the Architect providing the electronic drawings is not, nor shall it be construed to be, effecting a sale or 
transfer of a product or good.  There are no warranties, either express or implied, of any kind in such 
electronic drawings or in the media in which they are contained, by the Architect, its consultants or their 
subconsultants.  Any and all warranties are specifically disclaimed by the Owner, Architect, its consultants 
or subconsultants. 
 
 3. Owner accepts the electronic drawings unsigned and unsealed.  The electronic drawings 
are stripped of all Architect’s defining information including, but not limited to, logos, title blocks, 
signatures and copyright.  The electronic drawings are provided “as-is” in the active software release at 
the end of project close-out (concessions are not given to downgrading or upgrading to a different 
software release). 
 
 4. If any differences exist between the Contract Documents and the electronic drawings, the 
information contained in the Contract Documents shall take precedence over the electronic drawings and 
the Owner shall not rely on the electronic drawings as an accurate reproduction of the Contract 
Documents or as depicting the ‘as-built’ condition of the project Contract Documents.  The Architect is not 
responsible for the accuracy of the electronic drawings nor shall they be considered an accurate reflection 
of the building conditions; existing, new or otherwise. 
  
 5. Owner shall not add to, modify, or alter in any way, or allow others to add to, modify, or 
alter in any way, the electronic drawings, except as may be permitted in writing by the Author(s) of such 
electronic drawings. 

 
6.  The electronic drawings are supplied in the following format: Revit.   

Owner acknowledges that the media in which any electronic drawings are transmitted can deteriorate 
over time and under various conditions.  The Architect is not and shall not be held responsible for such 
deterioration.  In addition, any conversion of the format is solely the responsibility of the Owner.  Owner 
acknowledges that the conversion of electronic drawings from the format provided by the Architect to 
some other format may introduce errors or other inaccuracies or inconsistencies within the electronic 
drawings themselves or as compared to other project related data, drawings or information.  Owner 
therefore shall confirm the accuracy of the electronic drawings before using them for any purpose.  Owner 
accepts all responsibility for any errors, inaccuracies or inconsistencies and releases the Architect, its 
consultants, and subconsultants from any liability or claims for recovery of damages or expenses arising 
out of or related to such errors, inaccuracies or inconsistencies. 
 

7. The electronic drawings were prepared for use in connection with this project only and 
the Owner shall not use, or allow others to use, the electronic drawings, in whole or in part, for any 
purpose or project other than as set forth in this Agreement for services between Owner and Architect. 
 
 8. Owner waives any and all claims and liability against the Architect, its consultants, and 
subconsultants resulting in any way from any failure by Owner to comply with these terms and conditions, 
or to a defect, error, omission or inconsistency in the electronic drawings or the information contained 
therein. 
 
 9. Owner shall provide a copy of this Exhibit to any entity to whom it provides the electronic 
drawings, and to require those entities who use any of the electronic drawings for any purpose to comply 



with these terms and conditions, and to require those entities to do the same should further disclosure be 
made by them to other parties. Use of the electronic drawings constitutes acceptance of these terms and 
conditions by any and all users of the electronic drawings, including Owner. 
 
 10. These terms and conditions for providing the electronic drawings do not create any cause 
of action of any kind in favor of the Owner, its subcontractors, suppliers, or any third party against the 
Architect, Architect’s consultants, or subconsultants. 
 
 11. All terms not explicitly defined in this Exhibit shall have the same meaning and definition 
as provided in the Agreement for services between Owner and Architect. 
 



Rev. 01/01/2022

ASHLEY McGRAW ARCHITECTS, D.P.C.
Hourly Invoicing Rates

Title         Rate Per Hour

Principal $250.00

Senior Project Manager $175.00

Project Manager $150.00

Senior Architect $165.00

Architect $130.00

Senior Interior Designer $135.00

Interior Designer $100.00

Design Technologist $120.00

Designer $100.00

Project Administrator $  95.00

Please note that this schedule is subject to annual change. Notification will be given when 
changes occur and communicated to our clients in writing, via formal announcements or 
invoices, as deemed appropriate.

EXHIBIT C


















































